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SENATOR 

DARRELL STEINBERG 
PRESIDENT PRO TEMPORE 

SIXTH SENATE D ISTRICT 

Re: SB 1368: CA Greenhouse GllS Emiss ions Pcrrorlll:lllcc Standanl 

Dear Chair Weisenmiller: 
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Lm!1_ writif!g-in ret~n~ nce to. the CEC s rulemaking.relal ing.1O .the furth er imp'-emcntation 0 1' sa 
1368 (Chapl" 598 Statute" .of.200(,) . ".". , .. ; ". , . . 
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Under Publi c Uti lities Code' § 8341. Cali lornia u tilitic~ arc pI"! :Il!h it"d from commitling. to !leXV 

long-tcnn investments in base load :;eneration unkss the plant l11..:el;;; Ihe EPS, All utility baseload 
investments alier the passage of the law are required tv be in compiianec with the EPS. The law 
further required the CPUC and CEC to "re-evaluate. l"on tinuc. Illodify. or rep lacc" the EPS once 
cnforceablc GHG limits arc in place. 

Consistent with thi s legislati ve direction. on January 12 of this year. the Energy Commission 
adopted an Order Inst ituting Rulemaking regarding the Greenhouse Gas Emiss ions Performance 
St:mdnrd (EPS) . Th~ ,dem~k ing will consider mod i:icat ions !o the reparti ng requirements and 
whether it is necessary to pro\'ide grea ter clarit y on which in\"t'stlll cnts are allowed and preeludcd 
under thc EPS at c,Xisting non-compliant EPS faciliti es. 

I full y support thi s rulemaking and applaud the cOlllmission for tak ing up thi s important issue. 

The EPS has played a critical back-stop role in our state ' So broader c1imale protec tion initiatives 
by ensuring. utilities (l\'oid new investments in high -emission.:. P I)WC i plants. Going forward . the 
I::PS \vill continue to be critieall0 ensurc that our ulil i!il.!s ,n oid 1hes:: investment s and instead 
focus their resources on low ,md zero emiss ions powcr sourc'.:s. Incl"l.'<lsing statewide cl:.t rity and 
~r.<;lnsparcncy about the appiicabil ity urthe EPS to e'xist ing J!oIH.::ompliant 1~lciliti cs will al so 
~ssist munic ipal utilities that sti l! rel y 011 high e11l is~iollS power sv llrcc~ by c'reating a ,clear ! ., 

roadmap for their allowable involvement in non-EllS compliant pc \vcr phlll ts. 
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In order to provide the certainty needed regarding long term investments, I would request that the 
rulemaking process move expeditiously to resolve any ambiguity about covered investments at 
these plants. I would further request that, in its deliberations, the CEC review advances in 
technology since its initial rulemaking action in 2007 to ensure the EPS is set at a level that 
achieves the greatest emissions reductions feasible. Finally, I'd encourage the commission to 
achieve the greatest possible emission reductions under any revised rule to minimize the amount 
of GHG pollution otherwise subject to market-based compliance mechanisms. 

It is of the utmost importance that California utilities have a clear investment plan that will 
provide for compliance with the EPS, AB 32 and the 33% RPS. New long term investments in 
violation of the EPS would be inconsistent with all of these objectives. 

I appreciate the Energy Commission's attention to this issue and I look forward to following the 
rulemaking closely. 

Sincerely, 

President pro Tempore 

DP:kl 

CC: CEC Commissioners 


